A,  Yes, sir.

Q.* But you had a belt?

A.  Yes, sir.

Discussion

The facts in this case show that in late August 1981, the respondent
had a need for the services of several ironworker connectors to work
on the construction of a sample house and a refuse bin at its Short Creek
Project.  Mr. Sammons was hired by the respondent together with six
other connectors on August 24, 1981, from a multi-employer UMWA district
panel maintained by the UMWA local.  The panel is a "hiring hall" from
which mine companies can obtain UMWA member workers with various
construction skills, and complainant's hiring and employment was governed
by the terms and conditions of the UMWA-ABC collective bargaining
argeement.  After passing a written test and a physical, Mr. Sammons
reported for work on August 27, 1981.  After working several days at an
area known as "Flat top", loading and unloading steel beams, Mr. Sammons,
with Mr, Canada and Mr. Gravlee, were assigned to steel erection work at the
sample house and worked on this project for approximately the first two
weeks in September without Incident and without complaint by mine management.

On or about Monday, September 14, after the construction work on
the sample house had been completed, project superintendent Edward Bates
assigned Mr. Sammons, Mr. Canada, and Mr. Gravlee to work on the construction
of the refuse bin,  Mr. Bates became dissatisfied over the slow progress
being made on the construction of the bin, and 'after 'receiving a report
from the project foreman, Mr. Bates had a meeting with Mr. Sammons,
Mr. Canada, and Mr. Gravlee on Wednesday, September 16.  At that meeting,
Mr. Bates voiced his displeasure over the slow progress made on the bin
construction.  According to Mr, Sammons, 'he and Mr. Canada defended their
slow progress on the ground that they were not given an additional crane
and basket, and were not furnished tag lines or safety belts.  Mr. Sammons
also mentioned the fact that the "wet steel" slowed their progress and
he indicated that "the going was slow because of a safety situation,"

Subsequent to the meeting, on Friday, September 18, Mr. Bates summoned
all seven connectors to the refuse bin construction site, and he stated
that he did so for the purpose of "testing" them to determine their
competence as connectors by having them demonstrate their abilities as
connectors.  Mr. Bates outlined his observations and conclusions regarding
the competence of the connectors as demonstrated to him during the "test"
and he rated two of them "very good", two "average", and he concluded
that Mr. Sammons and Mr. Canada lacked the ability to perform as connectors.
Mr. Gravlee admitted that he was afraid to climb the steel and he was
allowed to bid on another job and was retained in another job capacity.
Mr. Sammons and Mr. Canada were referred back to the panel.  Both of
them filed grievances, and Mr, Canada's case was "settled" when the respondent
agreed to take him back.  Mr. Sammons' grievance was withdrawn by his union
representative, and Mr. Sammons claims this was done without his permission
and he stated that he has filed a complaint against this union official,
an individual against whom he ran for election to a union office.
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